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Digests of Recent Opinions 


ZONING—Generally, the higher | the industrial zone of the ordi- 
uses are allowable in and to nance under review. No rational 
be included in less limited use distinction referable to zoning 
districts. considerations exists between 

—While a higher use may be the proposed shopping center 
excluded in less restricted and the uses permitted in the 
zones, as an exception to the zone involved. A _ shopping 
general rule, such exclusion) center here would be the use 
must bear a substantial rela-| most compatible with the sur- 
tion to the general good and roundings as shown by the evi- 
welfare. dence, more harmonious with 

—Held, amendment of ordin-| the environment, and the exclu- 
ance so as to exclude com- ‘10M of such use is unreasonable, 


mercial uses from industrial 2"5itrary and capricious. 


zones was unreasonable, arbi-. Reversed and remanded. 
trary and invalid in the case Justices Oliphant, Jacobs & 


involved. Brennan dissent. 


Digested from an opinion by 
Heher, J., rendered Dec. 12, 1955. 
Supreme Court. Katobimar 
Webster et al. For appellants— 
Frederick C. Vonhof. For re- 
spondents—Fred A. Lorentz. 





Judicial Conference 


RULE AMENDMENTS 


te Seek et Kika dken bn 4 The Supreme Court has an- 
Phe issue in this case is the/| nounced that the Judicial Con- 
egal sufficiency of an amend-| ference this year will be held 
ment to the zoning ordinance of | on Friday, June 1, 1956, and 
New Providence providing that that. as in prior years, the Con- 
a0 lands or structures in the/ ference will consider amend- 
Industrial Zone shall be used for| ments to the Rules Governing 
any residential or commercial| the Courts of New Jersey e 
durpose and that onl y indus trial | So that all suggested amend- 
ses which are not detrimental | ments may be vavlewed by roll 
0 health, safety or property| supreme Court’s Committee on 
shall be permitted in such zone.| Ryles and published in the New 


“eg - 
eo is ty lieu of! Jersey Law Journal in sufficient 
as ) 1SSl ] > 
ge penal = —— Fs ance | time to permit the various bar 
re Y) Yr 
ing permit for con-| associations and their rules 


str stria] 
; Pie real Ringe lal ss 1€ | committees to consider the pro- 
I rg s to consti- | 
+4 Saale éoniee. The an. | posed changes and submit their 
< recommendations with respect 
zellants contend the amendment thereto in advance of the Ju- 





aninibe : 
Faroe ood pbs pas dicial Conference, the Supreme 
en ey a u Court has fixed February 25, 
sce : 1956 as the deadline for the sub- 
Held: Use restrictions upon] mission of proposed amend- 
real property must find their} ments. 

ustification in some aspect of All recommendations for 
the ~police power, reasonably | changes in the rules should be 
‘xerted for public welfare. The sent in quadruplicate to the 
power cannot be arbitrar rily and! Administrative Director of the 
imreasonably exercised or it will} Courts, State House Annex, 
e violative of the due process|Trenton, and should be ac- 
and equal protection demands of |companied by a brief state- 


he constitution. The consti-| ment explaining the reasons for 
utional guarantees require that| for the recommended change. 





‘lassification rest on real and ee eee 

feigned differences, having 

S ving 

ome relevance to the purpose Teen-Age Traffic Court 
‘or + lacciff 
‘or which the classification is Tried Out In Kentucky 
nade. as 
The more exclusive use is| Frankfort, Ky. (ACCN) —A 

tified as the most appro-|"eW idea in justice for young 
or te use of land in the given Grivers has been put into effect 
listrict, eg. the residence use. here with the institution of 


Franklin county’s Juvenile Traf- 
fic Court. 

A 16-year old youth recently 
was sentenced by teen-age 
jurors to attend traffic school 
for three months on a charge 
of passing a halted school bus. 
At the same time a 17-year-old- 
boy was acquitted of a reckless 
driving charge. 


and by the same token such 
s ordinarily permissible in dis- 
‘ricts set apart for less exclusive 
ses. Such is in common under- 
standing the essence of use 
~assification. Generally, the 
ugher uses are allowable in the 
ss limited use districts. But, 
‘he general rule has its excep- 
Jons and the higher may 


use 








use 








% excluded in the less restricted County Judge John C. Darnell, 
districts where such exclusion | WMo instituted the idea of hav- 
ing young offenders tried by 


rs a real and substantial re- 
n to the general good and_| juries of their peers in age, said 
fare. Whether facts for such|M@ Was not bound by law to 
ception exist depends on the | 2bide by the verdicts, but that 
dition in each case. Although | he did in the first two such 
n particular cases a public need | trials in the state. 
may exist for excluding resi- Judge Darnell, who handles 
ces in an industrial district, | Juvenile cases, attempts to have 
every panel composed of at least 











Notice 
During the Christmas Re- 
cess, December 23, 1955 to 
January 2, 1956, inclusive, 


Judge J. Wallace Leyden will 
be available at his chambers 
at 210 Main Street, Hacken- 
sack (Telephone Diamond 2- 
1800) or at his home (Tele- 
phone Diamond 3-4167) for 
emergent matters in the Su- 
perior Court. 











Says Jurors Should Be 
Told Effect Of Acquittal 
For Insanity 


Newark, Dec. 14 — Jurors in 
cases involving allegedly insane 
criminals should be told what 
effect acquittal on grounds of 
insanity would have on the 
person’s freedom if their de- 
cisions are not to be conditioned 
by lack of such knowledge, it 
was asserted here today at a 
Rutgers School of Law lecture. 

Professor Henry Weihofen of 
the University of New Mexico 
College of Law, speaking on 
“New Approaches to Criminal 
Insanity” told State University 
law school students of unpub- 


lished studies by the University 
of Chicago Law School which 
noted this factor. 

The Chicago study drew jurors 
from the regular Chicago Muni- 
cipal Court Jury Pool and pre- 
sented a case involving an al- 
legedly insane person to a num- 
ber of juries. Listening to the 
deliberations of the juries un- 
known to them showed, accord- 





ing to Professor Weihofen, “one 
factor that did not seem to 
affect the results was the in- 
structions of the judge on the 
law governing insanity as a 
defense.” 

“On the other hand, one thing 


very much con- 
was what happens 
if we find him 


juries were 
cerned about 
to this fellow 


not guilty by reason of insanity? 
. Yet in most states the jury 
is not given the answer to that 
question.” New Jersey has no 
law that requires judges to in- 
form juries on that matter. 


“In some of the Jury Project 


cases, for example, some jurors 
who felt the defendant was ac- 
tually insane were persuaded to 
vote for conviction because they 
feared ned — as insane 
would mea he would be set 
free to continue his criminal 
conduct”’ Professor Weihofen 
added. 

“So I am convinced that it 
would be well to tell the jury 


what the effect of an acquittal 
by reason of insanity would be, 


so far as the liberty of the ac- 
cused is concerned”, he declared. 

Discussing provisions of a 
Model Penal Code being drawn 
up by the American Law Insti- 
tute, the 1955 recipient of the 
Isaac Ray Award of the Ameri- 
can Psychiatric Association for 


outstanding work in further- 
ing understanding between psy- 
chiatrists and lawyers on legal 


New Jersey State Bar Examinations 


Attorneys — 


October 1955 





1. On June 1, 1955, Farmer 
agreed to sell to Urban a tract 
of land in Somerset County, N. J., 
for the sum of $40,000, and Ur- 
ban agreed to purchase the said 
tract of land from Farmer for 
that sum. The agreement, which 
was in writing and signed by 
both Farmer and Urban, called 
for “good title and settlement 


~ ton July 1, 1955.” 


A few days prior to the sale, 
Farmer had pointed out the 
boundaries of the tract to Urban 
and stated that the tract con- 
tained “about 200 acres.” In 
making the purchase, Urban re- 
lied on Farmer’s statement of 
the acreage; but Farmer made 
the said statement without in- 
tending to deceive or defraud 
Urban and without doing or say- 
ing anything to divert Urban’s 
attention from the question of 
acreage. 

On July 1, 1955, Farmer de- 
livered a deed for the land to 
Urban, and Urban paid Farmer 








Essay Contest On Taking 
the Courts Out of Politics 


Dean William C. Warren of 
the Columbia University School 
of Law announced the forma- 
tion of “The Edward Rager 
Award Committee for Prize Es- 
says on Judicial Selection”. The 
purpose of the Committee is to 
stimulate the interest of law 
students and the Bar in general 
in the administration of justice 
in the United States and par- 
ticularly in non-political 
methods of selecting judges and 
court personnel. The Committee 
will judge submitted essays on 
the subject 
out of Politics’ and award three 
cash prizes of $2,500, $1,500, and 
$1,000 to writers of the best} 
essays. 


Other members of the Award | 


Committee are: 
Harold R. Medina 
Circuit Judge of the United| 
States Court of Appeals, Sec- 
ond Circuit 
Shelden D. Elliott 
Director of the Institute of| 
Judicial Administration, Inc. 
and Professor of Law at New| 
York University 
Glenn R. Winters 
Secretary-Treasurer 
American Judicature 
Loyd Wright 


of the 
Society 


Former president of the Am-|} 


erican Bar Association 

The prize money will be pro- 
vided by Edward Rager, a New 
York City attorney. Eligibility 
for the competition is limited 


to third year law students and_| 


recent law graduates who have 
received their first degree 
law subsequent to April 15, 1955. 
Information about the competi- 
tion, rules and requirements 
may be obtained by applying in} 
writing only to the secretary of 








ON 


“Taking the Courts} 


in | 


the sum of $40,000 therefor. On 
July 15, 1955, Urban learned, 
from a survey of the tract, that 
it actually contained only 120 
acres. 

What rights, 
ban? 

2. While D was inspecting P’s 
cow, which P was keeping in 
X’s pasture, P said to D: “I'll 
sell her to you for $600, and you 
may pay me any day next week.” 
D replied: “I’ll take her at that 
price, but I would like to have 
her remain in X’s pasture for a 
few more days.” P agreed to this 
arrangement. 

When D called for the cow the 
next day, the cow had disap- 
peared and no one could explain 
or account for its disappearance. 
Both P and D refused to make 
a search for the cow or to adver- 
tise for its return; whereupon 
P sued D for the recovery of the 
purchase price, i.e., $600. Judg- 
ment for whom? 

3. (a) On Sept. 1, 1955, Buyer 
purchased 10 shares of the capi- 
tal stock of Taylor Cloth Co. 
from Seller for $1,000, under an 
oral agreement with Seller 
whereby Seller agreed to take 
back the said shares at the same 
price, at any time within 3 
months thereafter, if Buyer 
wished to return them. 

On Oct. 1, 1955, Buyer being 
dissatisfied with his purchase, 
tendered the stock back to Seller 
and demanded the aforesaid 
sum of $1,000 therefor. Seller, 


if any, has Ur- 


however, refused to repurchase 
the stock. 
Has Buyer an_ enforceable 


claim against Seller? 

(b) On Feb. 1, 1955, Maker, a 
contracting machinist, and 
Flood, a manufacturer of water 
pumps, executed a written agree- 
ment by which Maker promised 
jto build 25 engines of a special 
type for Flood for $5,000 and 
Flood agreed to purchase the 
said engines from Maker for 
that sum, delivery of the com- 
|pleted engines to be made by 
| Maker to Flood on Aug. 1, 1955. 

On Mar. 1, 1955, Flood execut- 
a a written assignment by 
lwhich he transferred all his 
lrights under the agreement to 
| Cellar, and Maker executed a 
|release by which he discharged 
Flood from all liability under 
their original agreement. 

On Aug. 1, 1955, Maker tend- 
ered the 25 engines to Cellar and 
demanded payment therefor. Is 
Cellar liable for the price of the 
engines? 

4. (a) On Aug. 1, 








1955, Korn, a 


| brewer in Camden, N. J., sold 
land delivered to Barr, a retail 


beverage dealer, 20 barrels of ale, 
with the understanding that 
|Barr was to keep the barrels 
until the ale had been drawn 
and then return them to Korn. 
It was further agreed that Barr 
poten to pay Korn “five dollars for 
every empty barrel not returned” 
by him to Korn. 

On Aug. 20, 1955, Barr sold the 
/20 barrels to Flowers for $200. 
pep Sept. 1, 1955, Korn instituted 
la replevin suit against Flowers 


| rels, 
'needed for his business. 
| What defenses, 


if any, has 


presence of homes in in- ; ; 
trial zones is a matter of| Ome Student from each of the questions involving mental dis-|the Committee, Sergeant W. 
vday experience and the|County’s high schools, with all orders” said that it failed to) Wise, 120 Broadway, New York 
same experience teaches that | having driver’s licenses. ‘bridge the gap that now exists '5, New York. 
ne regulations digas 
Terre eeu tHOMS eeM CY | Se ee OE IE IEEE | to obtain possession of the bar- 
wD" The district of — less| § which he (Korn) badly 
porated wee sdenite the uses THF NEW JERSEY LAW JOURNAL EXTENDS 
% more restricted ones. Per-| ** 


‘ Ps 
taps the only exceptions are in 


afew cities where dwellings are 
*xcluded from industrial dis- % 
tricts, 

The principles thus obtaining | $F 
0 Sustain the higher residential Ni 
use in industrial zones are a 
‘Ortiori applicable to the pro-| 
20sed retail commercial use in 


~ 


Season's Greetings 


TO THE BENCH AND BAR 
PALIS LILIS LIL IS SIS SE IIL LILIES (Continued on page 5, col. 1) 


iy 
x 
: 


Flowers? 

| (b) Lake Freight Co. was a 
common carrier of campers’ 
trunks and luggage on Emerald 
|Lake. On Aug. 1, 1955, Rider’s 
porter, Lifter, placed 2 empty 
trunks on one of the carrier’s 
|small boats for shipment from 
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DIGESTS OF RECENT OPINIONS instruction, though applied to) Federal Court Discovery Proceedings, Pretrials and 
an eel ion ——— both plaintiff and defendant, | J Trials C din N PL 
NEGLIGENCE—Negligence is in is entitled to recover’; “by a would require reversal, but in| ury Iriais Covered in New I Monographs 
law established by “pre-' greater weight of the believable the compositi CASE re a eee 
i : Vic g : le the composition of the present _— , ye 1 te”? ir eee 
ponderance” of the Lehnener evidence”; “by that greater charge viewed in its entirety, 8 ctl = in a a rye ine ede ~ Ng 
and it is improper for a court’ weight, by that preponderance it must be, this court is not a ee a | ae eS oe ee 
j : ‘ ves : Teas é a ; tate to commence an action in | trial of cases under the Feders 
to charge that negligence or of the credible evidence”; “by convinced the jury was misled the U. S. district court even Rul f Civil P d oe 
contributory negligence is to a preponderance or the greater thereby or that there was pre- | though that poh may be ad- ma ” on a whine oe 
be established by a “clear pre-| weight of the evidence”. In judicial error oe : nile 0 gies monographs = 
igs ee ; ; J ° | vantageous for his case. Never- published in a single pamphje: 
ponderance”. charging as to the defense of| as to the s <i it ws Recor ; an 
; ae - ; aiiete » ern Kertcemee ie lc o the stop street sign, it| theless the federal courts’ share which may be obtained for $2 
EVIDENCE — In civil; actions, ©°" - 7 =e Bile nha ~|1S8 the conclusion of this court. | of the total volume of litigation from the Practising Law Ins: 
such objects of conventional ©°U"t said the burden of proof! after reviewing the cases in|/has increased steadily. Many tute, a nonprofit educational in- 
size, shape and appearance as siege ae equated ig pincapen other jurisdictions, that in civil|lawyers today are seeking to stitution with offices at : 
stop signs, traffic signals and °” at . 2 oi ery t) : jactions, such objects of com-|learn how trial techniques, tac- Vesey Street, New York 7. Th: 
pavement markings as may be 2 ©©ar preponderance "€;}mon and conventional size. tics and procedures in the fed- are part of the Institute's ser: 
placed in or over and on the Credible evidence” and that as/shape and appearance as stop! eral courts differ from those of 29 monographs on Trial P: 
public highway are, in the to the defense of contributory Signs, traffic signals and devices, in the state courts. To meet tice edited bv Harry Sabb 
° . oO > og ‘4 > YN) ° - ¥ e as 
absence of evidence which @Sligence “it is incumbent on | safety isles and pavement mark-| this need the Practising Law Bodin. of the New York Cit 
renders the presumption un- @¢fendant to prove by a clear | ings as may be placed in or over | Institute has published two new firm of Fischer & Bodin. 
available, rebuttably presumed preponderance and here ;and on the public streets and’ monographs on “Discovery Pro- Chairman of the Institute's p 
to have been lawfully erected | PTePOnderance rete plainti that highways shall, in the absence! ceedings under the Federal grams on trial work. The c 
ee Seeeees. ee a oe cf evidence which renders the Rules” and “Federal Pre-Trial plete series. for which the 
olige > y rT i +: " eens \ . S =. + 7 - = . ° ° E 
negligent. e court further | presumption unavailable, be pre- | and Jury Trial Procedure” which is $20, is described in the 


i 





= 

















Digested from an opinion by] ehar jurv satermin 
ed i Yicharged the jury to determine sons oy es ‘ Re rae : é 2 ; } 
Jayne, J. A. D.. rendered Dec.|wtothor a jefe = tee “| jpacemongh to have been iawtlully | together with its previous mono- stitute’s new catalog of p : 
J whether the defendants had jopreptaq nianed « ee palte acs aes i : ae ga 
8 1955. Appellate Div. Davids j ; erected, placed and maintained.| graph on “Civil Practice in the cations. 
» “vo. Appenate Liv. Mavidson | shown contributory negligence | The presumption is of a rebut- i 
" HP ¢ , a. ss | i AK n S oa “ - 
v. Fornicola, For appellants—|«py a preponderance of the evi- | table character but there was no! Defendant appeal rofit. TI! t 1 
= r on ini ri : j ba alc Ler OL V : efe g 9 S. pr : a ase Ss be 
Robert V. Carton. For respond-/dence” and that any contribu- | evidence in the instant case to sige oie : . (cee a ype agp eae 
ents—Theodore J. Labrecque. tory negligence, however slight,! reputt it en See Held: The finding of breach Manded for further proof 
Plaintiff had judgment for|js sufficient to bar plaintiff from | eon ae of warranty is sustained by the this issue. The other items F 
Seiad Affirmed sonsequential damages allox 
damages for personal injuries! recovery. | Allirmed. record. consequential damages allowed | ; 
sustained in an automobile col- | i mae FRE 3 | In case of a breach of war- Plaintuis were proper. I 
lision with defendant and de-| Defendant contends there was} DAMAGES — The measure of ranty a buyer must elect be- Defendant is entitled to F 
fendant appeals. error in this charge and also; damages for breach of war-|tween the remedies of rescis- cover on his counterclaim. His | @ 
This was an intersection ac-|i9 the charge that from roe ranty of quality, in the ab-| sion and recovery of damages. rights as assignee of the not 5 
cident. The answer and pretrial | testimony that there was a st sence of special circumstances An attempt to rescind, however, and chattel mortgage are en- | P 
order raised contributory negli- | Street sign on Main St. the jury | showing proximate damage of | which is ineffective, e.g., because tirely unaffected by his liabilit; 
gence as a defense. In the course| ™ight infer that Broad Street| a greater amount, is the dif- not sufficiently prompt, will not for breach of warranty. The 
of the charge the court said|}5 momen Street and that; ference between the value of, preclude the allowance of the constituted a valid claim in the } a 
plaintiff must show defendant’s| ®-S. 39:4-144 therefore required | goods at time of delivery) remedy in damages. Such is the hands of the bank to which J°" 
negligence “by a fair preponder-|4efendant to stop before enter-| and the value they would case here. defendant succeeded. The - Ba 
ance of the credible evidence”; ee a have had if they were as ail In admeasuring plaintiff's chine was the security for he @ D 
ee ee ee eee mica i, Laden mueumanias qi damages, the trial court de- notes. Any depreciation in the 
en ee ae ib qd _DY | SALES—RESCISSION—BREACH | ojared the measure was the loss machine is chargeable to plain- J in 
: o ental 2 za- > WS ANTY— ; ‘ 2 : : agra gwen ie Rangers ie 
mand tt Se al authorize OF WARRANTY- In case of directly and naturally resulting tiff who secured the restraint of | te 
ee ae a breach of warranty the in the ordinary course of events, its sale. It should now be solc | th 
buyer must elect between res-| trom the breach of warranty. under the court’s direction and J a 


Held: The trial judge utilized es Ss 
0 “the greater weight’, “the pre- cission and recovery of dam-/ te arrived at the sum of $489.07 whatever it brings applied § pr 
% ponderance”, “the fair pre- ages, but if his attempt to,.- follows: Grisafe paid $1000 against the amount due on ‘he § T! 
0 ponderance” and “the clear pre- rescind fails because not suf- 'for the machine and spent $700 counterclaim. an 
latest rate ponderance” as though synony-| ficiently prompt he may still oy yepairs so its value in the Remanded for further proc: | 

per annum mous. This was improper. Con-| recover damages. a absence of other proof at the ings accordingly. 
tributory negligence, as well as} ASSIGNMENT—A seller’s rights time of the sale here was $1700. = 
negligence, is in law established] 4S assignee of notes and a fy4q the machine been as war- 
by mere preponderance of the| Chattel mortgage given tO panted it would have had the 
evidence, that is, by the super-| finance part of the purchase ¢3)¢ price value of $3000, a dif- 
price is not affected by his ference of $1300. Plaintiffs ex- | 


iority of the evidence adduced spina : 
to prove it over that in refuta-| liability for breach of war-| nended $1,045.97 for repairs and 






















































































Funds Insured up to $10,000 tion and contradiction of its pre-}] ranty. $330 for hiring another bull- S 
by U. S. Govt. instrumentality sence. The law does not prescribe Digested from an opinion by | dozer. Thus plaintiffs total dam- | 
Transactions may be handled by mail |} the necessary quantum of the]Freund, J. A. D., rendered Dec.| ages would be $2,675.97. Deduct- | ex 
FREE PARKING at Kinney Garage | | overweight or degree of — — 1955 onesie Div. St.|/ing from this the $1,706.90 due | Plant Founded in 1888 pli 
cesmsitrar ainuiis of its superiority in credibility.] George v. Grisafe et als. For ap-|on the notes and 8 days use of | bu 
signcahasecpinaaiieadnaniitiind A preponderance is attained] pellant—Mervyn R. Montgomery.|the machine by plaintiffs at $60) § RVICE - 
where the evidence in its quality] For respondents—David Cohn. | per day, or $480, defendant is COMPLETE TITLE F shi] 
MOHAWK of credibility destroys and over-| plaintiffs purchased from de-| entitled to a credit of $2,186.90. eat 
SAVINGS and Loan Assn balances the equilibrium. It was} fendant Grisafe, a dealer in|So plaintiff is entitled to judg- THROUGHOUT cali 
* |/improper to use the phrase| automative equipment, a second| ment for $489.07 N J P | ” ” 
40 COMMERCE ST., NEWARK 2, N. J | | «clear preponderance” in the in-| hand bulldozer. They paid a de-| This was erroneous. Thi ew Jersey, Pennsylvania, var 
aes pone ? | structions. Ordinarily the use| posit of $500 and executed notes measure of damages for breach Delaware, Maryland, 0 
\. : J 'of such a potentially erroneous | secured by a chattel mortgage|of warranty as to quality is the Connecticut, 2 
|on the bulldozer for the balance, difference between the value of Riedie ietand and — 
to the Bank of Bogota. Plain-|the goods at the time of de- Pe 6 Columbi i 
NATIONAL SURETY CORPORATION tiffs alleged the defendant war-|livery and the value they would District of Columbia ae 
; ranted the machine was in A-1|have had if they had been as a 
Specializing in the Execution of condition whereas in fact it was| Warranted or any greater spe- CHELSEA TITLE and Vs 
Fiduciary and Court Bonds jdefective and needed pire cial a pn da — ag 
n They made repairs at a cost of | which are a material and spe- GUARANTY COMPANY _ 
744 BROAD STREET, NEWARK MArket 4-0950 | $750 97. The eer 0 still did|cial consequence of the breach. ee 
| not perform satisfactorily and|In the instant case there is no MAIN OFFICE: ‘onl 
—_ — | after having paid a total $1,689.60 proof as to the value of the BOARDWALK NATIONAL BANK ay 
e e e on their notes they defaulted.| machine. The cost to the dealer BUILDING a 
Financial Printers The bank pursued defendant as plus his repairs is not such proof Atlantic City, N.J. <n 
endorser on the notes. Defend-| as it leaves no allowance for his — ae 
SPECIALISTS in all printed forms and documents ant paid the balance due on — 
required for filing and registration with the | the gery pes — a =a 
Sens a sake ment of the chattel mortgage 
Securities and Exchange Commission ‘the mame of bie.deueaher ia Announcing re 
ARTHUR W CROSS INC her name he then repossessed 
| ° , ' | the machine in the course of an A Second Edition of the Most Popular Book 
New Jersey Division of |attempted foreclosure of the Ever Published in This Field 


PANDICK PRESS INC | mortgage. Plaintiffs then insti- 
’ ° j}tuted this suit, for rescission, 
71-78 CLINTON STREET, NEWARK 5. NJ damages for breach of warranty 
TELEPHONE MARKET 38-4994 {and to restrain the sale of the 
meer ~~ — repossessed machine. Defend- 


LEGAL ANATOMY AND 
SURGERY 


By BERNARD S. MaAvoy, M.D. 
































— : |}ants counterclaimed for the 
| balance due on the notes. A complete presentation of the anatomy of the human 
there had been a breach of the |) and in the preparation of claims or defenses for damages 


warranty but denied rescission | 


| 
| because of laches and directed | for personal injuries or death, accident and life insurance 


Loss of Income * Professional Disability Plas 
claims. compensation and criminal prosecutions. 


| 

| COUNSEL oo for the Defense | The trial court determined body in non-technical language designed for use in Court 
| 

| 








Loss of Life * Life Plan (includes employees? entry of a money judgment for | 
| plaintiffs over the sum due on|f] > ae = 
. cag) ‘ s 
| Liability Lawyers Protective Insurance {the counterclaim, for $489.07. | 200 ILLUSTRATIONS 
J | However fin: ; | ° ° . . . . 

| {professional errors} |However, the final judgment) A Decided Aid in Direct and Cross Examination 
| actually entered awarded plain- of Medical Witnesses 
| © NON-CANCELLABLE—The only Group Pians approved by N.J. State Bor Ass’s tiff $2,195.97 on the basis that ||| 
| since the machine had been |fj ONE VOLUME .. . $20.00 


repossessed the counterclaim | 


JOHN A. COUCH, JR., & COMPANY should be dissallowed. The final GANN LAW BOOKS 
judgment also directed that the 


BOULEVARD NEWARK 2, NEW JERSEY 
| ili notes and chattel mortgage be|]| 224 MARKET STREET NEWARK 2, N. J. 
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DIGESTS OF RECENT OPINIONS 


ZONING—VARIANCES —A var- 
iance may not issue under 
R.S. 40:55-39(d) where it will 
substantially thwart the zon- 
ing plan. 

ZONING — NON CONFORMING 
USES — VARIANCES — While 
non conforming uses may be 
continued they cannot be en- 
larged except by the grant of 
a variance which should not 
be allowed merely because of 
the existing use or because 
the new use would be no more 
harmful than the old. 

—The rigit to continue a non 
conforming use does not in- 
clude the right to expand to 
the entire lands involved; the 
user must be limited to that 
made at the time the zoning 
ordinance was adopted. 

—Variance to permit enlarge- 
ment of school facilities on 
non conforming lands held 
improperly allowed here. 
Digested from an opinion by 

Burling, J., rendered Dec. 12, 

1955. Supreme Court. Ranney v. 

Istituto. For appellants—Worrall 

F. Mountain, Jr. (Mills, Jeffers 

& Mountain, attys.). For re- 

spondent—Ralph Porzio. (Scerbo, 

Porzio & Kennelly, attys.). 
Plaintiffs challenge the val- 

idity of a zoning variance 

granted to defendant, known as 

Villa Walsh’, and appeal from 

a determination of the Law 

Division approving the variance. 
Villa Walsh is an educational 

institution engaged in training 

teachers for parochial schools 
throughout the state. It owns 

a 100 acre tract on which its 

present facilities are located. 

The tract is in a residential area 

and was placed in a residential 

zone by the municipalities zon- 
ing ordinance in 1932. The 
school continued as a non con- 
forming use. The zoning ordin- 
ance provided that non conform- 
ing uses may be continued and 
any such building may be re- 
stored or repaired but no such 
use or structure may be enlarged 
In 1952 the school desired to 
expand its facilities and ap- 
plied for a permit to erect a new 
building which would permit an 
increased enrollment. The Town- 
ship inspector denied the appli- 
ration in view of the zoning 
ordinance. The school _ subse- 

quently sought and procured a 

variance under R. S. 40:55-39 

d). Appellants challenge the 

action of the township author- 

ties in granting this variance 

The variance was granted on 

the asserted findings that the 

existing facilities of the school 





were inadequate, the premises 
are by reason of topography 
and the presence of the other 
school buildings not adaptable 


for construction of single family 


op of the school would work 
severe financial hardship on Villa 


Walsh and the variance would 
not affect the present character 
of the surrounding property nor 
result in substantial detriment to 
the public good nor impair the 
intent and purpose of the zoning 
ordinance. 

Held: R.S. 40:55-48 provides 
that any non conforming use or 
structure existing at the time 
of adoption of a zoning ordin- 
ance may be continued. While 
the courts have given full ac- 
cord to this mandate, the spirit 
of the law is to restrict non 
conforming uses. 

Two philosophies have been 
advanced as to non conforming 
uses. One recognizes the right 
of the owner to expand his uses 
to the boundaries of the pro- 
perty existing at the time of 
adoption of the ordinance. This 
state has adopted the more 
strict approach and holds the 
criterion of determination is the 
use of the property at the time 
the ordinance was enacted. It 
must be the same both before 
and after the passage of the 
ordinance. 

Villa Walsh contends, however, 
that it is entitled to a variance 
under R.S. 40:55-39(d) without 
proof of undue hardship as re- 
quired under RS. 40:55-39(c). 
The variance cannot issue where 
it will result in substantial de- 
triment to the public good or 
work to undermine the intent 
and purpose of the zoning plan. 
R.S. 40:55-39(d) was not in- 
tended to encompass what is 
known in zoning law as an “ex- 
ception”. Exceptions fullfill the 
recognition that certain uses of 
property are compatible with the 
essential design of a particular 
zone though contrary to the 
restrictions imposed thereon. The 
zoning ordinance of the Town- 
ship here contains no authoriza- 
tion for the granting of excep- 
tions. 

The record does not support 
the finding that the variance 
may be granted ‘without sub- 
stantial detriment to the com- 
mon good” which “will not sub- 
stantially impair the intent and 
purpose of the zone plan and 
zoning ordinance”’, R.S. 40:55-39 
(di). The existing use and 
structure cannot justify an en- 
largement in the face of the 
zoning plan which has _ pre- 
scribed and fostered the over- 
whelming residential character 
of the area. A variance would 
be directly antagonistic to the 
design and purpose of the or- 
dinance and sound zoning. A 
municipal body. when acting in 
such matters is governed by 
the spirit of the Zoning Act 
which is to restrict rather than 
increase non conforming uses. 
A preexisting use may not be 
enlarged simply because the 
new use would be no more 
harmful than the old. 
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| any person aggrieved by a judg- 








| 
The decision here rests on the | 
general provision of R.S. 40:55-39 | 
that a variance must not issue | 


where it will substantially 
thwart the zoning plan. 
Reversed. 


Heher, J., dissenting, in an | 
opinion concurred in by Bren- | 
nan, J., holds the lands and/| 
structures constituted a unitary | 
whole as a teaching community, 
the building sought is but a con- 
tinuance, though an enlarge- 
ment of that use, the en- 
tire tract is within the exemp- 
tion of the non conforming use 
under RS. 40:55-48, the 
proofs show the property is not 
practically usable for other pur- | 


poses, and there would be 
no adverse affect on the sur- 
rounding property if the var- 
iance is granted. In addition, he 
holds it is not the judicial 
prerogative to substitute its 


judgment for the judgment of 
the local authorities in such} 
matters when their judgment, as | 
here, has a substantial basis in| 
the record | 

Jacobs, J., dissenting in an} 
opinion concurred in by Bren- | 
nan, J., holds, the majority | 
reaches an unwarranted conclu- | 
sion in an opinion embracing | 
inflexible principles which ig-| 


nore the language in R.S. 40:55- | 
39(d). RS. 40:55-48 was in- | 
tended to insure that a non 


conforming use, no matter how 
incompatible, may be continued | 
but not enlarged as of right and | 
has nothing to do with the | 
discretionary power afforded by | 
R. S. 40:55-39(d) to grant var-| 
iances in particular cases and | 
for special reasons. The latter 
was designed to take care of 
special situations and prevent} 
injustices by granting variances | 
which are in furtherance of the | 
statutory objectives and do not} 
substantially impair the zoning | 
plan. Such is the case here. 
WILLS—One may not, under| 
R.R. 5:3-4(b) attack a judg-| 
ment of probate unless she} 
would have qualified as a} 
caveatrix. 
—No one may interpose a 
caveat unless he or she would 
be injured by probate of the 





will propounded. 
PRACTICE — TRANSFER OF 
CAUSES—tTransfer of cause 


under R.R. 1:27D properly de- 
nied where complaint without 
amendment did not set forth 
a cause cognizable in the court 
to which transfer is sought 
and no prejudice is incurred 


by the refusal to transfer. 

Digested from an opinion by 
Wachenfeld, J., rendered Dec. 12, 
1955. Supreme Court. In re 
Myers. For appellant—Fredrick 
J. Waltzinger. For respondent— 
William Rowe (Steelman, Laf- 
ferty & Rowe, attys.). 

Bertha Myers died without 
heirs or next of kin and her 


/will and codicil were probated 


on March 3, 1955, no caveat 
having been filed. Petitioner is 
decedent’s deceased husband’s 
niece. One day less than 3 
months following probate peti- 
tioner filed a complaint in the 
county court, Probate Division, 
accompanied by an order to 
show cause why probate should 
not be set aside alleging that in- 
fluence was used to have peti- 
tioner omitted from the will. 
Respondents countered with an| 
application to dismiss the com- 
plaint on the ground petitioner 
had no standing to attack the 
probate. On oral argument pe- 
titioner’s attorney applied for 
leave to amend the complaint 
and transfer the cause to the) 
Chancery Division. The County 
Court dismissed the complaint | 
without prejudice to petitioner’s 
right to institute such further 
proceding as she desired and 
denied the application to amend 
the complaint and transfer the| 
cause. She appealed. 

Held: R.R. 5:3-4 provides (a) 


| 


ment of the surrogate’s court 
“may move for an order to show' 


cause why the judgment should | 
not be set aside and (b) “any 
person interested in a judgment 
of the surrogate’s court” who 
seeks relief under Rule 4:62 or 
beeause of fraud on the court, 
may move for an order to show 
cause why the relief sought 
should not be granted. 


Petitioner concedes she is not 
a “person aggrieved” by the 
judgment of probate under R.R. 
5:3-4(a) but claims she is a 
“person interested” in the judg- 
ment within the meaning of 
R.R. 5:3-4(b). She contends the 
difference in wording between 
subsections (a) and (b) denotes 
a substantive difference in de- 
gree of interest required to ob- 
tain relief and that a person 
may be “interested” in the 
judgment of the surrogate even 
though she has no pecuniary 
interest which is directly af- 
fected by the judgment as 
would be necessary in the case 
of an “aggrieved party”. 

This construction is erroneous. 
The purpose of the rule was 
simply to establish the pro- 
cedure oy which judgments of 
the surrogate may be reviewed 
by the County Court. It is the 
companion rule to R.R. 5:3-3 
which provides for withdrawal 
of the probate. proceedings 
from the Surrogate’s Court 
when a caveat has been filed, 


'in which case “any person in 


interest” may move before the 
County Court for relief in a 
probate proceeding prior to 
entry of any judgment in the 
Surrogate’s Court. R.R. 5:3-4 
does not serve the purpose of 
enlarging the class of persons 
who may contest the judgment 
of probate. The test of appel- 
lant’s standing under R.R. 5:3-4 
(b) is the same as that applied 
to one who seeks to contest 
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Specialist Saturation 


Los Angeles (ACCN) — Forty 
per cent of all lawyers specialize 
in some type of practice, Judge 
John W. Preston told members 
of the Los Angeles bar. Because 
of this, “the production of spe- 
cialists may be reaching the 
saturation point.” he declared. 

The 90-year-old former Cali- 
fornia Supreme Court justice 
spoke on “The Plight of the 
General Practitioner in 1955” 








probate prior to judgment, in 
other words, does the attacker 
qualify as a caveatrix. There 
would be little merit in provid- 
ing that a party who has no 
standing to contest the probate 
proceeding may nevertheless 
move to have the judgment of 
probate set aside after it has 
been entered. The rule in this 
state is that no one may inter- 
pose a caveat unless she would 
be injured by probate of the 
will propounded. Since appel- 
lant had no interest in the 
probate which would have en- 
titled her to file a caveat, she 
had no basis to maintain this 
action. 

The cause of action petitioner 
states is one sounding in tort 
against defendants for which 
she seeks to impress a con- 
structive trust. That has noth- 
ing to do with probate of the 
will and does not belong in 
the Probate Division. While or- 
dinarily a transfer to the Chan- 
cery Division would be author- 


ized under R.R: 1:27D, the 
transfer was properly denied 
here because the complaint, 


without amendment, failed to 
state a cause of action cogniz- 
able in that court, and no pre- 
judice resulted from the dis- 
missal. Affirmed. 
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i We Wish at Christmas — Ki 
i i 
cen : z : 5; 
pm For Father Vanderbilt: i 
i His new Judges three, _ 
ry To render assistance in Chancery ; 4 
= @ 
& For hardworking judges, appellate and trial: = 
A calendar clear ‘ 

As the Season draws near; 24 

4 

For the Bench of each county: 


Salaries and 


For our Legislature: 


For Brother Bob: 


For one and all, great and 


Of Superior dimension; 


An awareness of the needs of the mass, 
Not just those of the sellers of gas; 


That V. P. nomination — 
Courtesy Alexandrian peregrination ; 


small: 
A Christmas full of cheer 
And a Happy New Year. 


pension 
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Chief Justice Reports on Work of The Courts In 
Rutgers Law Review 





More than one in every five 
New Jersey men, women and 
children had business with a 
municipal court in the past year 
ending Aug 31, 1955. 

This was reported by Chief 
Justice Arthur T. Vanderbilt 
writing on “The Record of the 
New Jersey Courts in the 
Seventh Year Under the Con- 
stitution of 1947" in the Rutgers 
Law Review out this week. He 
stated: 

I am each year astonished at 
the volume of business handled 
by the 486 municipal courts 
throughout the state. During 
the past year they disposed of 
over 1 million cases and took in 
in fines and costs about $6,500,000 
as compared with 894,946 cases 
and $5,560,509 in fines and costs 
the year before. Thus 22 per 
cent of New Jersey’s population 
had business with the municipal 
court on 

Chief Justice Vanderbilt noted 
that the Supreme Court during 
the past court year decided 
all but three of the 493 matters 
which came before it and those 
were held over due to companion 
appeals which were to come 
later. 

The Appellate Division of the 
Superior Court kept its calendar 
so current that from December 
1954 to March 1955 there were 
not enough ready appeals to 
keep it occupied. This enablec 
it to hold examinations for 
counsellors and to assist trial 
courts where the case load was 
heavy. 

Civil cases before the Law and 


Chancery divisions of the Su- 
perior Court and the county 
courts continued to rise with 


almost 16 per cent pending for 
more than a year, Justice Van- 
derbilt pointed out. 

He noted action of the Leg- 
islature in providing for more 


full time judges and downgrad- 
ing certain cases to lower courts 
and the work of assignment 
judges in alleviating the situa- 
tion but urged that vacancies in 


the courts “be filled without 
delay.” 

Justice Vanderbilt added, “It 
is urgently to be hoped that 


the Governor and the Senate will 
be able to resolve their differ- 
ences with respect to judicial 
appointments in the interest of 
the litigants in our courts.” 
The state’s chief jurist called 
attention to the progress in ad- 
ministration of criminal cases 
before the Superior Court Law 
Division and the county courts. 
With 10,924 cases handled last 
year compared with 10.145 the 
previous year, there were 40 per 
cent fewer defendants in jails 
waiting for indictments, trials 
or sentencing at the conclusion 
of this court year, he said. 
Discussing juvenile and do- 
mestic relations courts, Justice 
Vanderbilt reported an increase 
of about 8000 cases heard in the 
past year and cited 500 juvenile 
conference ccemmittees of citi- 
zens’ groups “who are annually 
handling thousands of minor 
juvenile cases that would other- 
wise hopelessly clog the courts 


In another article in the 
80-page State University law 
journal, Lawrence L. Lasser, as- 
sistant professor of law at 
Rutgers, writes on “The Real 
Estate Broker’s Commission-Ora! 
Agreements and the Statute of 
Frauds.” 

A 15-page editorial note on 
“The Psychopathic Personality” 
by senior John W. Hayden, 
reviews of recent cases by other 
Rutgers law students and book 
reviews round out the winter edi- 
tion of Rutgers Law Review. 


Urges Bar To Declare 
War on Delays 


Chicago (ACCN)—Members of 
the American Bar Assn. were 
urged by the deputy U. S. at- 
torney general to declare war 
on delays in legal processes and 
ward off “a disgrace to the 
nation.” 

“This is the most important 
challenge facing the legal pro- 
fession today,” William P. Rog- 
ers told more than 1,100 mem- 
bers of the ABA attending the 
recent Deep South regional 
meeting at New Orleans. 

It is something of a shock for 
attorneys to acknowledge that in 
some districts it takes two, 
three and sometimes four years 
to get a case tried, Rogers said. 

“Unless the administration of 
justice in the courts is substan- 


| 
| 
| 








embarrassments may 
disgrace to the na- 


regional 
become 
tion.” 
The ABA regional meeting was 
attended by attorneys and 
judges from nine southern 
states. 





a 








Legalities Beset Many 
Christmas Bonuses 


The modern Santa Claus has 


jto figure things out with the 
tax man and other federal of- 
ficials. 


Tax and labor regulations may 
nullify the hoped for effect of 

Christmas bonus, says Com- 
imerce Clearing House, national 
;reporting authority on tax and 
| business law. 
A gift to employees must run 
|the gamut of overtime pay rules, 
union relationships and federal 
income tax withholding before 
the employer can be certain he 
will avoid surprising unpleasant- 
ries. 


0 
~ 


The mere branding of a 
Christmas bonus as a “gift” 
does not relieve it of close 


scrutiny by the administrator of 
the federal wage-hour law and 
by the National Labor Relations 
Board, says a report by CCH. 
|The Commissioner of Internal 
Revenue will also take a look 
to make sure that the tax is 
paid for social security purposes. 

The federal wage and hour 
law provides that if the bonus 
l}is to be included in the em- 
|plovee’s straight time earnings. 
it increases his basic hourly pay 
{and thus raises his overtime 
| rate. 
| Most bonuses paid at Christ- 
|mastime do not need to be in- 
| cluded in figuring overtime, says 
| CCH, but there have been disil- 
jlusionments when some em- 
| ployers failed to exercise ut- 
most caution when framing the 
conditions under which bonus 
payments to employees’ are 
made. 

In some cases, the NLRB has 
ruled that bonuses which form 
a part of the workers’ pay come 
within the purview of collective 
bargaining. Employers, there- 
fore, should be wary of what 
| they eall a “gift” bonus, CCH 
cautions. 

Finally, the new and higher 
maximum for federal social 
i security tax deductions must be 
reckoned with this year. This 
maximum is now $4,200, and 
unless taxes on this amount 
!have already been’ withheld. 
taxes on any remainder up to 
this maximum must be taken 
out. 

From the federal income tax 
standpoint, year-end or Christ- 
mas bonuses classify as remu- 
neration for services where they 
are based on wages, salaries, 
length of service, company pro- 
| fits, etc. 

Obviously, says the CCH re- 
port, no employer would over- 
|look the long-established re- 
quirement of withholding income 
|taxes due the federal govern- 
| ment. 











tially speeded up, what are now | 


Building Cost Not 
Conversion Value 
Depreciation Basis 


A taxpayer built a house at a 
cost of $30,000. Years later, when 
he converted it into rental 
property, its market value had 
increased to $50,000. In these 
circumstances $30,000 was the 
correct figure as the basis for 
depreciation; this was the hold- 
ing in Parsons et ux. v. United 
States of America, United States 
Court of Appeals for the Third 
Circuit, no. 11612, opinion by 
Circuit Judge Hastie, filed Nov- 
ember 30, 1955, reversing a dis- 
trict court Judgment. 


Legislative News 
New Laws 
Acting Governor Wallace 
signed the following bills: 
Chapter 241 Dec. 15 


S-267 


(Previously conditionally vetoed) | 


Establishes a conclusive pre- 
sumption of survivorship in cer- 
tain accounts hereafter opened 


in Savings and Loan Associa- 
tions. 
S-272 Chapter 242 Dec. 15| 


(Previously conditionally vetoed) 

Permits boards of freeholders 
to pay extra compensation to 
stenographers in the prosecu- 
tor’s office who act as assistant 
to the clerk of the grand jury. 


Governor Meyner signed the 
| following bill: 
A-205 Chapter 244 Dec. 19 


Eliminates “full and fair value” 
from the affidavit annexed by 


an assessor to his assessment 
list. 
A-503 Aca (over veto) 


Chapter 243 Filed Dec. 19 
(Previously conditionally vetoed) 
Gives municipal bodies ex- 
clusive control of the right to 
peddle or hawk on any public 
beach or boardwalk. 
Nominations 

Governor Meyner sent the fol- 

lowing nominations to the Senate 

today: 

PLANNING AND DEVELOP- 

MENT COUNCIL, DIVISION OF 

PLANNING AND DEVELOP- 

MENT, DEPT. OF CONSERVA- 

TION AND ECONOMIC DE- 

VELOPMENT: 

CHARLES W. ENGELHARD., of 
Bernardsville, to succeed 
John C. Conklin. Jr., of 
Ridgewood. 

GEORGE F. SMITH, of Me- 
tuchen, to succeed Maurice 
Y. Cole, of Ventnor. 

FRANK E. MacDONALD, of North 
Plainfield, to be a member of 
the Somerset County Board of 
Taxation, to succeed William 
W. Davenport, Jr., of Somer- 
ville. 

Nominations Confirmed 

In Executive Session in the 

Senate, the following nomina- 

tions were confirmed: 

NAT T. TOULON, JR., of Erlton, 
Delaware Township, to be a 
member of the Camden County 
Board of Taxation, to succeed 
Carl R. Evered, of Camden. 

JOSEPH McCOOMBS, of Cam- 
den. to be a member of the 
Employment Security Council, 
Division of Employment Sec- 
urity of the Dept. of Labor 
and Industry (representing 
employees), to succeed Donald 
MacPherson. 

GEORGE F. SMITH, of Me- 
tuchen, to be a member of the 
Planning and Development 
Council, Division of Planning 
and Development, Dept. of 
Conservation and Economic 
Development, to succeed Mau- 

rice Y. Cole. 

THEODORE RATHJEN, of Eliza- 
beth, to be a member of the 
Commission on Civil Rights, 
The Division 
mination, State Dept. of Edu- 


cation, to succeed Stephen W. | 


Waterbury, resigned. 
Bills Introduced 


The following bills were in-| 


troduced in the Assembly: 
A-615 Barnes. To establish an 

annual salary of $16,000. for full 

time county district court judges, 


with $500. added for the presid- | 


Against Discri- | 


| 
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Symposium on Military 
Justice 





Judges Advocate General To 
Be Panelists 

The Special Committee on 
Military Law of the Federal Bar 
Association of New York, Ney 
Jersey and Connecticut will hold 
a Symposium on the subject of 
“An Analysis of Experience With 
The Present Code of Military 
Justice.” The symposium wil] be 
held at the Federal Court Hous. 


Foley Square, New York City 
on Tuesday, February 7, 1956 
$ P. M. 

Panelists for the discussion 


will be Eugene M. Caffey, U. § 
A., The Judge Advocate Genera 
of the Army; Ira H. Nunn, U 
N., The Judge Advocate Genera! 
|}of the Navy: and Reginald c 
| Harmon, U.S. A. F., The Jutige 
| Advocate General of the Uni’ 

| States Air Force. ‘ 


~ 





Judge Davidson Says 


| More Care Needed In 
| Pretrial Statements 


The importance of the pre- 
| trial order was stressed by Judge 
| Robert B. Davidson, at the an- 
{nual Passaic County judicial 
conference. Judge Davidson 
pointed out that under the rulk 
the pre-trial order ‘“‘superse 
the pleadings” and governs th 
conduct of the trial thereafter 
He said most lawyers do 
follow the rule completely 
“Most counsel either don’t un- 


derstand the nature of their 
cases or furnish incompleté 
pre-trial statements to. the 


court.” He said that the list of 
items to be contained in the 
pre-trial statement should bs 
set down “succinctly but com- 
pletely.” 


New U. S. Jobless Pay 
Law Goes Inte Effect 
Next Year 


Many a butcher, baker 
candlestick maker will be 
ject to jobless pay taxes for 
first time in 1956, says Com- 
merce Clearing House. 

Changes in the Federal 
employment Tax Act, passec 
1954 and effective Jan. 1, 
will bring thousands of for 
exempt smail firms and 
nesses under the unemploy: 
insurance program by cut 
in half the long-standing min: 
mum coverage of employers 
| 8 or more workers. 

Beginning next year, the lav 
according to the CCH repor: 
applies to every employer 
has 4 or more workers 
covered employment for som 
portion of a day in each of 2 
weeks. 

This extension of federa. 
coverage has brought on a russ 
|of new state unemployment ‘e¢- 
|islation. State after state slashec 
its coverage provisions. 20 states 
amended their laws to agré 
with the new federal provision 

Four other _ states ch 
covered employers of four 0 
more in the past went ! 
the Federal Act. Connectic 
its t 





















coverage provisions to 
| ployers of three or more wo: 
|in 13 weeks: New York to t 
lin 1956 and two _ there: 
Oregon to two in six wee 
}a calendar quarter; and | 
| Island to one on any day durin: 
| the year. 

| The remaining states alreac: 
| cover employers of four or mor 
(and quite often employers 

; one or more) or use payrolls 
; the basis of coverage. 
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| ing judge, in counties with mo 
than one district court juag: 
| (No ref.) 


o 


waa 


Awn—oo 


o 


ao nn 


> 


Qa07W 4 «+p aM + e ° 
ore © pe Caw ¢ 
~~ aoe ae ee. oe 3 


+ 





A-616 Salsburg & Hyland. 7 
appropriate $218,500. for 
establishing, equipping and 
erating new temporary acc 
tional motor vehicle insp 2 
Stations in critical areas 0: 
State. (No. ref.) 


























ge 4140 





- 


its 


J w eA. 


ne an- 


1G 

















78 N. J. L. J. Index Page 441 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 22, 1955 





Attorneys Exam 





4 


(Continued from page 1) 





River’s Neck to Hunter’s Lodge. 
At the time Lifter delivered the 
trunks, he found only one man 
on the boat. This man was in 
pare feet and was washing the 
deck. Lifter asked the man where 
the trunks should be placed, and 
the latter pointed to a certain 
spot near the bow of the boat, 
where Lifter then placed them 
and immediately departed. Two 
hours later, the captain of the 
boat arrived, and immediately 
went to his cabin without notic- 
ing the presence of the trunks 
A few minutes after the captain 


' went to his cabin and while he 


was still there, the trunks were 
stolen and never recovered. 

Under these facts, was Lake 
Freight Co. liable to Rider for 
the value of the trunks? 

5. On June 1, 1955, Seller sold 
and delivered an air conditioner 

Buyer for $400. At the time of 
the sale, Buyer promised to pay 
the said sum to Seller out of 
funds in the amount of $2,000, 
which he (Buyer) then had on 
deposit in the hands of his brok- 
er, Street. 

On June 2, 1955, Buyer and 
Seller went to Street’s office, 
where Buyer directed Street to 
pay the said sum of $400 to Sell- 
er on June 4, 1955, out of his 
Buyer’s) said deposit of $2,000. 
Street promised both Seller and 
Buyer that he would do so, and 
Seller accepted and relied on 
Street’s promise to make the said 
payment of $400 to Seller on 
June 4, 1955. 

On June 3, 1955, Buyer revoked 
his said order to Street. 

On June 4, 1955, Seller 
manded payment of the said 
sum of $400 from Street, but 
Street refused to make payment 
thereof. 

On June 10, 1955, Seller sued 
Street for the said sum of $400. 
Judgment for whom? 

6. (a) On July 1, 1955, Cutter, 
a member of the firm of Cutter, 
Wood and Land, operators of a 
sawmill in Linden, N. J., gave 
public notice that he would not 
be responsible for any further 
debts contracted by the firm; 


de- 


and this notice was brought to 
the attention of Seller, on the 
same day, by one of the firm’s 
competitors. 

On July 10, 1955, Wood and 
Land gave Seller the firm’s 
promissory note for $5,000 for 
necessary equipment and sup- 
plies ordered and received by 


them from Seller on July 5, 1955 

Is Cutter liable to Seller on 
the said note? 

(ob) On Sept. 1, 1955, Land’s 
interest in the partnership of 
Land and Waters was purchased 
at a sheriff’s sale by Clements 
for $6,000 to satisfy a judgment 
previously obtained against Land 
oy Knight. A week Land 
and Waters gave Jessup, a firm 
creditor to the amount of $4,000, 
a chattel mortgage on all the 
frm’s stock, which Jessup duly 
recorded. 

Assuming that, at a public sale 
following foreclosure of Jessup’s 
mortgage, the said stock brings 


~~ 


later, 


only $4,000, what are the rights 
of Clements and. Jessup, respec- 
tively, thereto? 

7. (a) The certificate of incor- 
poration of Volt Electric Co., a 
New Jersey corporation organ- 
ized in 1950, authorized the issu- 
ance of 2000 shares of common 
stock of a par value of $100 each. 
As of July 5, 1955, 1000 shares of 
the said stock were issued and 
outstanding. 

On that day, the 5 directors of 
the corporation, by a vote of 3 to 
2, adopted a resolution authoriz- 
ing the issuance by the corpora- 
tion of bonds in the total sum of 
$100,000, in denominations of 
$500 and $1,000, with an option 
to the purchasers thereof to con- 
vert them into shares of stock 
at $110 per share, at any time 
after 2 years and within 5 years 
from the date of issuance of the 
said bonds. Shortly thereafter, 
the corporation, pursuant to the 
said resolution, sold all the 
bonds to a syndicate of brokers. 

Assuming that the charter and 
by-laws of the corporation con- 
tained no provisions either per- 
mitting or forbidding such an 
offering of its securities, was the 
aforesaid sale of the said bonds 
legal or iliegal? 

(b) May the directors of a New 
Jersey corporation, with the ap- 
proval of all its stockholders, 
lawfully reduce its capital stock 
by giving to its stockholders, on 
a pro rata basis, bonds of the 
corporation having a face value 
equal to the par value of the 
stock exchanged therefor by its 
stockholders? 

8. (a) Miller drew a $1,000 bill 
of exchange on Perry, dated 
Aug. 1, 1955, and payable to the 
order of Swift one month after 
date. On Aug. 5, 1955, Watson 
stole the instrument, erased 
Swift’s name, wrote in his own 
name as payee. and indorsed the 
bill in his own name to Russell, 
who purchased it for value and 
in good faith. On Aug. 10, 1955, 
Perry accepted the bill. 

(1) Must Perry pay the amount 
of the bill to Russell at matur- 
ity? 

(2) If Perry pays Russell the 
amount of the bill at maturity, 
may Perry later recover the 
money from Russell? 

(ob) White, the prospective 
purchaser of a _ $1,000 draft 
drawn by Green on the Dollar 
Bank, telegraphs the Dollar 
Bank to inquire whether it will 
honor the draft. The Bank im- 
mediately sends a telegram to 
White stating that “Green's 
draft is good.”’ On the strength 
of the Bank’s telegram, White 
purchases the draft. 

May White collect the amount 
of the draft from the Dollar 
Bank at maturity? 

9. On June 1, 1955, Shipman 
and Fisher signed a contract by 
which Shipman agreed to sell 
10 outboard motors to Fisher for 
$4,000 and Fisher agreed to pur- 
chase the said motors from Ship- 
man for that sum, delivery there- 
of to be made by Shipman on 
June 15, 1955, and payment 
therefor to be made by Fisher 
on July 15, 1955. At the same 
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nA: 


time and as part of the afore- 
said transaction, Black, White, 


Green and Brown signed a mem- | 


orandum which read as follows: 
“In consideration of Ship- 
man’s sale of the within men- 
tioned motors to Fisher, on 
the within stated terms, we, 
the undersigned, hereby joint- 
ly and severally promise and 
guarantee full payment of the 
price thereof to Shipman.” 
This memorandum was attached 
to the contract signed by Ship- 


man and Fisher; but, in the said | 


memorandum, Black and White 
were designated as “guarantors,” 
and Green and Brown were 
designated as “sureties.” 

On July 15, 1955, Fisher failed 
to pay Shipman the aforesaid 
sum of $4,000; whereupon Ship- 
man immediately instituted a 
suit for the said sum against 
Black, White, Brown and Green, 
as sureties, but did not make 
Fisher a party to the action. 


Decide the case. 
10. On Mar. 1, 1955, Casualty 
Insurance Co. issued an acci- 


dent policy to H in the amount 
of $10,000, payable to H’s wife, 


W, in case of H’s accidental 
death. On June 1, 1955, H died 
from accidental asphyxiation 


caused by inhaling gas from a 
defective gas pipe, while asleep 
in his bedroom. 

Casualty Insurance Co. denied 


liability on the policy because it 
contained the following provi- 
sion: 

“This insurance does not 


cover injuries, fatal or other- 

wise, resulting from poison or 

anything accidentally taken, 
administered, absorbed or in- 
haled.” 

Is W entitled to recover under 
the policy? 

11. O, owner of a radiator fac- 
tory in Trenton, refinanced his 
property with C, giving C a 
mortgage covering both the land 
and factory building, as well as 
all of O’s goods and equipment 
therein, including machinery, 
tools, raw materials, and inven- 
tory of finished radiators. At the 
settlement, on Jan. 10, 1955, X, 
who held a similar mortgage, 
was paid off, and X executed and 
delivered to C a satisfaction 
thereof. The next day, C mailed 
to the County Clerk, for record- 
ing, both the satisfaction of X’s 
mortgage and his new mortgage 
from O. The County Clerk satis- 
fied X’s mortgage of record, and 
recorded C’s mortgage in the 
real estate mortgage book. 

On May 5, 1955, D, another of 
O’s creditors, under a judgment 
which D held against O, levied 
on certain of O’s tools and raw 
material covered by C’s mort- 
gage and located in O’s factory. 


(a) In a suit between C and D 
as to these items, who should 
prevail? 

(b) As between O and.C, who 


should prevail? 


12. O, the owner of two ad- 
joining city lots, No. 1 and No. 2, 
built a house on each lot. He 


laid a drainpipe from Lot No. 2 
across Lot No. 1, to the main 
sewer pipe under the street ad- 
joining Lot No. 1. 

O then sold and conveyed Lot 
No. 1 to X. The deed, which made 
no mention of the drainpipe, was 
promptly recorded. X had no 
actual knowledge or notice of 
the drainpipe, although, since it 
had been only partially im- 
bedded, it would have been ap- 
parent to anyone making a rea- 
sonable inspection of the prem- 
ises. 

Later, O sold and conveyed Lot 
No. 2 to Y. The deed, which 
likewise made no reference to 
the drainpipe, was also prompt- 
ly recorded. 

A few weeks thereafter, X dis- 
covered the drainpipe across Lot. 
No. 1 and removed it. 

(a) Did X have a right to do 
so? 

(b) Would your conclusion be 
the same if X had let the pipe 
remain for twenty years and 
then removed it? 


(Continued on page 6, col. i) 
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Individual Retirement, Social 
Security Bills 





Chicago (ACCN) — Spear- 
headed by the American Bar 
Assn., the legal profession is 
preparing a new appeal to con- 
gress to enact the Jenkins- 
Keogh bills under which self- 
employed persons could set up 
private pension programs on a 
basis comparable with employees 
covered by corporate pension 
systems. 

This legislation is distinct from 
other bills, also awaiting action 
when congress reconvenes in 
January, under which lawyers 
and professional people would be 
brought under the Social Secur- 
itv act. The ABA is on recora 
as favoring social security cover- 
age for lawvers on a voluntary 
basis and will reconsider the is- 
sue of compulsory inclusion at 
the midyear meeting of its house 
of delegates in Chicago in Feb- 
ruary. 

Joining the ABA in support of 
the individual retirement legis- 
lation is the National Confer- 
ence of Bar Presidents and num- 
erous state and local bar asso- 
ciations. 

George Roberts, of New York 
City, chairman of the ABA’s 
special committee on retirement 
benefits, said the ways and 
means committee of the house 
would be urged to take up this 
legislation soon after congress 
reconvenes. Hearings were held 
on it last spring and the ways 
and means committee approved 
the bill 16 to 8, but congress ad- 
journed in August without its 
reaching a vote on the floor of 
the house. 

In substance, the bill favored 
by the bar groups provides that 
any self-employed person, which 
includes most lawyers and pro- 
fessional people, may set up a 


private pension fund guarantee- 
ing them retirement benefits at 
age 65, the limited contributions 
to such a trust to be tax deduct- 
ible. The contributions would be 
limited to 10 per cent of income, 
or $5,000 a year, whichever is 
the lesser. 

In effect, this plan would ex- 
tend to self-employed persons 
the ‘same right to establish pri- 
vate pension plans with tax ad- 
vantages that employed persons 
covered by corporate pension 
systems have enjoyed for many 
years. At the present time pro- 
fessional people and other self- 
employed are pension “orphans,” 
being covered neither by social 
security or other pension plans. 

Richmond C. Coburn of St. 
Louis, chairman of the commit- 
tee on retirement fund legisla- 
tion of the National Conference 
of Bar Presidents, explained 
that the legislation was made a 
part of an omnibus bill amending 
the Internal Revenue act and 
that “it seems likely that the 
ways and means committee will 
soon vote on the entire amend- 
ment when congress reconvenes.” 

“In view of the fact that Jen- 
kins-Keogh is part of an omni- 
bus bill, it will have many sup- 
porters in the house and we are 
quite encouraged about the pros- 
pects for its passage,” he added. 
“However, the progress of this 
legislation has reached a crucial 
point.” He asked bar organiza- 
tions to let members of congress 
know their stand on the bill. 

Support of the Jenkins-Keogh 
bills by the American Bar Assn. 
was authorized by its house of 
delegates. Other professional 
groups also supporting the leg- 
islation include the American 
Medical Assn. and the American 
Dental Assn. 
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13. In 1920, O, owner in fee 
simple of Blackacre, a 160-acre 
farm, conveyed to a School Dis- 
trict one acre thereof, properly 
described, in the southeast cor- 
ner thereof. The granting clause 
of the deed was in proper form 
to convey a fee simple; but, im- 
mediately after the 
clause, the deed contained the 
following language: “This land 
is conveyed for school purposes 


only; and, if it ceases to be so} 


used, it shall revert to the owner 
of the tract from which it was 
taken.” 

In 1930, O conveyed his farm 
to X in fee simple. The deed 
properly described the entire 
farm but specifically excepted 
“one acre in the southeast cor- 
ner, heretofore conveyed to the 
School District.” 

In 1955, the School District 
ceased to use the land for school 
purposes, but refused to give up 
possession thereof. Both O and 
X claim the excepted acre of 
land. What are the respective 
rights of O, X, and the School 
District? 

14. In 1949, Dr. D, a physician, 
took possession of a suite of of- 
fices on the fifth floor of the 
Smith Building, in Newark, un- 
der a ‘ten-year lease providing 
for rent of $400 monthly. In the 
lease, the lessor covenanted: 
adequately to cool the premises 
during the summer by means of 
a central air-conditioning sys- 
tem; to maintain the lobby in a 
state of good repair and cleanli- 
ness; to furnish elevator ser- 
vice; and to provide a doorman 
in the lobby of the building to 
give information to persons in- 
quiring of any of ‘the occupants. 

Dr. D informs you that the 
air conditioning provided during 
the past two years has been un- 
satisfactory in that, on numer- 
ous hot days, the system was 
not operating; that an elevator 
operator is no longer employed, 
the original elevator having been 





Notice 


The Interstate Sanitation 
Commission will hold a pub- 
lic hearing on the reason- 
ableness of rules and regula- 


tions governing public hear- 
ings, at its offices, Room 1510, 
110 William Street. New York 
38, New York, on January 19, 
1956, at 2:30 P. M. 


granting | 
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_converted to a self-service ele- 
|vator; and that the doorman 
,has been given additional duties 
which have made him unavail- 
j}able during substantial periods 
ito provide information in the 
| lobby. During the first’ six 
“months of 1955, the lobby of the 
| building was in a state of con- 
|fusion by reason of remodeling 
designed to provide new offices 
|opening on the lobby, one of 
which was rented to another 
doctor in violation of an oral 
agreement made by the lessor 
prior to the execution of D’s 
lease not to let space in the 
building to another physician. 
The remodeling narrowed the 
public space in the lobby by 2 
feet. Many of D’s patients have 
limited education and come to 
him initially on the recommend- 
ation of friends who direct them 
to “the doctor in the Smith 
Building.” He believes that many 
such prospective patients, com- 
ing to the building and finding 
no doorman or elevator operator 
in attendance to direct them to 
his office, consult the new doc- 
tor whose office is just off the 
lobby. 

D wishes to know whether he 
(1) can legally refuse to pay the 
rent or some part thereof; (2) 


‘can vacate the premises withcut 


further liability for rent; or (3) 
can recover damages from the 
lessor for breach of the coven- 
ants and of the oral agreement 

Discuss the possible aiterna- 
tive courses of action which D 
may take and the advantages 
and disadvantages of each. 

15. O, the owner of a theatre 
building valued at $150,000, gave 
M a $100,000 mortgage thereon, 
which said mortgage contained 
no provision requiring O to make 
repairs to the said _ building. 
Thereafter, O conveyed the 
building to W, a movie theatre 
operator, subject to M’s mort- 
gage. After making substantial 
improvements to the building, W 
ran movies there for 2 years. 
With the advent of TV, however, 
W’s movie business declined so 
substantially that he was com- 
pelled to discontinue it and close 
the theatre. The theatre re- 
mained closed for a year, during 
which period it fell into disre- 
pair, both inside and outside. O 
defaulted in payment of the said 
mortgage and, following fore- 
closure thereof by M, the build- 
ing was sold at sheriff’s sale for 
$50,000. What rights, if any, has 
M against W? 

16. In 1954, T, a resident of 
Morristown, N. J., died owning 
real estate in N. Y. worth $100,- 
000, personal property in N. Y. 
worth $50,000, and _ personal 
property in N. J. worth $100,000, 
all of his said assets having the 
respective net value aforesaid, 
over and above all debts, ex- 
penses of administration and in- 
heritance taxes. 

By his will, duly executed and 
probated in the office of the Sur- 
rogate of Morris County, T be- 
queathed $15,000 to his wife, W, 
and $5,000 to his only child, C, 
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{ 
and bequeathed and devised the 
residue of his estate to All Souls 
Under 
the law of N. Y., no person hav- | 
ing a spouse, child or parent may | 
devise or bequeath to charity | 
more than one-half of his estate | 
after payment of debts, and such 
devise or bequest is valid to the 
extent of one-half of the estate, 
and no more. 

What are the rights of W, C, 
and All Souls Hospital (a) in T’s 
personal property; (b) in T’s 
real estate? 

17. C, 18 years of age, was the 
beneficiary of a trust, under the 
terms of which he was to receive 
an annual income cf $5,000 until 
he attained 25 years of age. In 
Jan., 1955, B sold C an automo- 
bile and conveyed to C a parcel 
of real property, and C, in con- 
sideration therefor, orally agreed 
to pay B the sum of $10,000, and 
delivered to B an instrument in 
writing whereby he assigned to 
B the two installments from the 
trust fund, totaling $10,000, pay- 
able in Jan., 1956 and Jan., 1957. 
To induce B to make the said 
sale and conveyance, F, who was 
C’s father and the trustee of the 
trust fund, delivered to B the 
following instrument in writing: 
“T hereby guaranty the perform- 
ance of C’s contract with you 
and agree to pay the sum of 
$10,000 upon demand if C de- 
faults in making such payments. 
(Signed) F.” 

C has sold the automobile and 
spent the proceeds. Last week C 
notified B that he did not in- 
tend to perform the agreement. 
B thereupon filed a copy of the 
assignment with F, and de- 
manded payment of the sum of 
$10,000. 

(a) Upon F’s refusal to pay, 
B sued F on F’s aforesaid guar- 
anty. 

(b) B also sued F and C to col- 


lect the two installments due 
under the aforesaid trust. De- 
cide. 


18. D, an oil dealer in N. Y., 
entered into an agreement with 
P that, if P would go to Iran and 
obtain an oil concession, D would 
furnish all capital and equip- 
ment, run the business, and 
share the profits equally with P. 
The concession was obtained, 
and the business was successful. 
D thereafter sold all of his inter- 
est in the Iran oil business, in- 
cluding the equipment, to S Oil 
Co. of N. Y., receiving as pay- 
ment therefor 10,000 shares of S 
Oil Co. stock. This sale was made 
with the knowledge and consent 
of P. Subsequently, D sold the 
S Oil Co. stock to M Oil Co. for 
$100,000. When P learned of this, 
he brought suit against D. 

What are P’s rights against D? 

19. In 1950, D was convicted of 
“book-making” (relating to horse 
race betting) under R.S. 2:135-3, 
and was sentenced to a fine of 
$1,000 and imprisonment for 2 
to 5 years. He paid the fine and 
went to prison. In 1951, applica- 


tion was made for a writ of 
habeas corpus on the ground 
that, while R.S. 2:135-3 (which 


had been in effect since 1898) 
provided for a fine of not less 
than $1,000 nor more than $5,000, 
and imprisonment for 1 to 5 
years, this statute had been 
amended by L. 1940, c. 205, pro- 
viding punishment by “a fine of 
not less than $1,000 nor more 
than $5,000, or by imprisonment 
* * * for not less than 1 year 
nor more than 5 years.” D’s 
counsel argued that, since D had; 
paid the fine, D should be re- 
leased from prison. The writ 
was denied. 

On appeal, the _ prosecutor 
argued that the 1844 N. J. Con- 
stitution, as amended in 1939 to 
permit horse racing at licensed 
tracks, provided that the pun- 
ishment specified by statute in 
1939, for book-making or other 
forms of gambling, shall not “be 
in any way diminished.” On be- 
half of the defendant, it was 
argued that the 1947 N. J. Con- 
stitution contained no limitation 
on the Legislature’s power to in- 
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New Legalized Games of Chance Rules Adopted 





Recently the Legalized Games 
of Chance Control Commission 
adopted the following Rules 
and Regulations concerning the 


| Operation of games of chance. 
| They 
|date, Dec. 15. The rules are: 


are in effect as of this 


RULE 8, PART II 

8. Identification numbers 
theretofore or hereafter issued 
shall automatically be revoked 
if the organization to which 
they are issued has not applied 
to conduct a Game of Chance 
within two years of the issuance 
of the identification number. 
Such revocation shall be with- 
out prejudice to the right of 
the organization to apply for a 
new identification number. 


RULE 21, PART VI 

21. The net proceeds derived 
from the holding of a Game of 
Chance must be devoted to one 
or more of the authorized pur- 
poses within one year of the 
holding of the Game of Chance. 
Organizations failing to comply 
with this rule will be required 
to show cause before the Com- 
mission why their right to con- 
duct Games of Chance should 
not be revoked. 

Any organization desiring to 
hold the net proceeds of Games 








crease or decrease penalties for 
gambling. Assuming that the 
provisions of both N. J. Consti- 
tutions are correctly quoted, de- 
cide the appeal. 

20. The Federal Trade Com- 
mission Act authorized the Fed- 
eral Trade Commission to pre- 
vent persons, partnerships or 
corporations from using unfair 
methods of competition and un- 
fair or deceptive acts or prac- 
tices in interstate commerce. 
Under Sections 6 (a) and 6 (b) 
of the Act, the Commission is 
authorized to compile informa- 
tion concerning, and to investi- 
gate, the organization, business, 
conduct, practice, and manage- 
ment of any corporation and to 
require any corporation to file 
reports. Under Section 9, the 
District Courts of the United 
States have jurisdiction to en- 
force compliance with any order 
of the Commission made under 
Section 6. 

The X Corporation was served 
with orders by the Commission 
requiring it to furnish reports 
showing, in great detail, the or- 
ganization, business, conduct, 
practice and management of its 
business. The officers of X Corp- 
oration are opposed to furnish- 
ing the information requested 
and ask you to represent this 
concern. 

(a) Indicate the _ possible 
grounds upon which you would 
oppose the furnishing of the re- 
ports by X Corporation. 

(b) State the possible proced- 
ural steps you would take to ef- 
fectuate such opposition. 

21. H, a member of the C 
Church, and W, a member of the 
P Church, entered into an ante- 
nuptial agreement by which they 
agreed that, if children were 
born of the marriage into which 
they were about to enter, the 


of Chance for a period longer 
than one year may apply to the 


sion. 
RULE 22, PART VI 

22. Any organization licenseg 
to conduct Games of Chance. 
which does not show that the 


during any one year period las 
produced reasonable net ; 
ceeds for authorized purposes 
will be required to show cause 
before the Commission why it; 
right to conduct Games oj 
Chance should not be revoked 
LEGALIZED GAMES 
CHANCE CONTROL 
COMMISSION 


lat on 
)k 


Announcements 


Raff & Sherman announce 
that Roy E. Scheider has joined 
the firm, which will continue in 
the practice of law under ‘he 
mame of Raff, Sherman & 
Scheider at 744 Broad Sreet 
Newark 2. 


Isadore B. Miller has moved 
his offices from 175 Market 
Street, Paterson, to 35 Church 
Street, Paterson. 





Carlyle W. Crane has moved 
his offices from 203 Park Ave 
Plainfield to 521 Central 
Plainfield. 








children would be brought up in 
H’s faith. Of this marriage, one 
child, X, was born. Due to H’ 
subsequent infidelity, W obtain- 
ed a divorce from H and wa 
awarded custody of X. W then 
proceeded to raise X in the P 
faith, whereupon H instituted 








proceeding in the Superior Court 
Chancery Division, to compel W 
to abide by the antenuptia! 
agreement and raise X in the C 
faith. Decide. 

22. H, a husband, sued W. | 
wife, in the New Jersey Superior 
Court, Chancery Division, on ‘wc 
counts. The first count aske 
annulment of their marriage 
the ground that W had another 
husband living at the time s! 
married H, which former mar- 
riage had not been dissolved. In 
the second count, H sought : 
partition of New Jersey real es- 
tate, which had been convevyec 
to H and W, as husband anc 
wife, after their marriage in New 
Jersey. W contested H’s suit. The 
court found that the marriagé¢ 
between H and W was bigamous 
but that H knew that W had 3 
living husband at the time EH 
married W and dismissed 
suit on both counts. Was the 
tion of the court proper? 


n 





(To be concluded) , 





ALLSTATE DETECTIVE ——~ 
AGENCY 


Domestic, Civil, Criminal, Commercial 
20 Years Experience 
Confidential Recordings 
TAPE - DISK OR WIRE 
24 HOURS SERVICE 
28 - 13th Ave., Nwk...MArket 3-9388 
225 W 57 St., NYC. .COlumbus 5-6444 
6108 Tyler Pl, West NY..UNion 6-190¢ 
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Dlamond 2-1677 





DEPOSITIONS - BERGEN COUNTY 


may now by taken in quiet hearing room by experienced 
Certified Shorthand Reporters 2nd Notaries. No charge, of 
course, for use of our hearing room. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


Leonard W. Meyer 











ALL TRENTON SERVICES including: 

Superior and U.S. District Court judgment searching. 

Receivership search in both courts. 

Corporate Status, including Tax information. 

Abstracts and information in aii courts and departments. 

SUPERIOR TITLE SEARCH COMPANY 

(W. Coe McKeeby) 

Tel. MArket 3-4232 


24 Branford Place 
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Federa! Tax Notes 





By Harold Kamens 
EXCISE TAX REFUNDS: Re- 
‘ailers who erroneously or mis- 





‘akenly pay excise taxes pro- 
gerly due and payable by manu- 
facturers, are now entitled to 


interest on their refund claims. 


Rev. Rul. 55-272. 

Rev. Rul. 55-691: GROSS IN- 
COME DEFINED: A lump sum 
paid for the purchase of an 


annuity or paid to an irrevocable 
‘-rust, for the purpose of rel 
ng guarantors of th 
vidual 
ayment 





personal ob] 
of 


corporate Salary to 






1come ployee 
ir in which either the 
purchased or the 





id over to the 
urpose. 
Rev. Rul. 55-702: UNDISTRI- 


HOLDING 
A domestic 


BUTED PERSONAL 
COMPANY INCOME: 


personal holding company, as 
defined in section 542 of the 
Internal Revenue Code of 1954, 


corporation 


PAY + >] 
capital 


retain in the 
the net long-term 
jerived from the sale of secur 
during a taxable year gov- 
erned by the 1954 Code 
amount of Federal income 
applicable to 
ain. ~ 
Rev. Rul. 55-706: PROPERTY 
USED IN THE TRADE OR BUSI- 
NESS AND INVOLUNTARY CON- 





galn 





sucn Capltai 


VERSIONS: Where motion 
picture producer which distri- 


tes motion picture films on 
a rental or lease basis, but does 
10t sell such films in the ordi- 
ry course of its business, sells 






ct 
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a quantity of its own fully de- 
preciated films in one unusual 
and isolated transaction, the 
gain realized from the sale is 
taxable as a long-term capital 
gain under the provisions of 
section 1231 of the Internal Rev- 
enue Code of 1954, provided the 


conditions of that section are 
otherwise met. 
Rev. Proc. 55-14: RULINGS 


AND DETERMINATION LET- 
TERS: Requests, by taxpayers 
rulings on prospective or 
actual replacement of involun- 


for 


tary converted property, which 
are received in the National 
Office after the taxpayer has 
filed his return, will be for- 
warded to the appropriate Dis- 
trict Director of Internal Rev- 
enue for the necessary con- 
sideration, and the taxpayer 


will be so advised. 

vev. Rul. 55-711: RATES OF 
TAX ON HEADS OF HOUSE- 
HOLDS: A “head of a household” 
status may not be obtained y 
a taxpayer by virtue of his 
nonresident al fe. However 


a taxpayer having nonresident 


en wif mav fy < head 
len wile mé laiuiv a nead 
} cab lr f } 
1 nousennte lI ne yTaALY 
rh tat) hy virtie f dq 
status DV virtu Gs a Ge- 


pendent, an unmarried descend- 
or unmarried stepchild 
Rev. Rul. 55-713: GROSS IN- 
COME DEFINED: Where an em- 
ployer contracts with his em 


pre- 





ant, 


ployees to pay the annua 

miums on insurance policies on 
the life of such employee to 
the extent of the annual in- 
creases in the cash surrender 
value of the policies, the em- 
ployee paying the balance, and 


according to which the employer 
will at the death of the insured 
employee receive from the pro- 
ceeds of the policy an amount 


equal to such cash surrender 
value, the balance of the pro- 
ceeds being paid to the em- 
ployee’s beneficiary, such ar- 


rangement is regarded, for Fed- 
eral income tax purposes, as 
though an interest-free loan is 
actually made by the emplover 
to the employee in amounts 
egual to the annual increases in 
the cash surrender value of such 
policies. The mere making avail- 
able of money does not result in 
realized income to the payee 
deduction to the payor 
The respective portions of the 
proceeds of such policies pay- 
able upon the employee’s death 
are excludable from the gross 
income of the employer and the 
employee’s beneficiary under 
section 101a)(1) of the Internal 


or a 


Revenue Code of 1954 and sec- 
tion 22(b)(1) of the Internal 


Revenue Code of 1939. 


Rev. Rul. 55-714: TRADE OR 
BUSINESS EXPENSES: Pre- 
miums paid by one managing 
persons in the entertainment 
field on an insurance policy 
covering the life of one of his 
entertainers are not deductible 


for Federal income tax purposes 
where the manager is the bene- 
ficiary under the policy. 

Rev. Rul. 55-717: INVOLUN- 
TARY CONVERSIONS: The sale 
of shares of stock made neces- 
vy by a State legislative act 
not a transaction consum- 
mated under a threat of con- 
demnation within the meaning 


sar 


1S 


of section 1033 of the Internal 
Revenue Code of 1954. Further 


if the proceeds from the sale 
are reinvested in similar shares 
of stock another company, 


‘an 
ii 











Ww 





ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 





SAVE!...Up to 13rd on 
Appeliate Printing by Offset 


As the originators. promoters and only practitioners of 
this method in the New Jersey state courts in the regular 
614 x 914 format, may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 


52 WEST STATE STREET 
TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 








there has not been a nontaxable | 


exchange within the provisions 


of such action or within any 
provision of the income tax 
Statute. 


NON - COMPLIANCE WITH 
LEVY: The defendant bank had 
a checking account for a tax- 
payer against whom an income 
tax deficiency was entered. The 
Collector served a notice of levy 
to the bank ordering it to pay 
to the government any amount 
Which it held for the taxpayer. 


Held: Since the bank did not 
comply, the court held it per- 
sonally liable for the taxpayer’s 
balance at the time of the levy, 
plus. interest People’s State 
Bank, DC Ine., 8/17/55. 

BUSINESS EXPENSE: Tax- 


- wholesaler, pur- 
debentures of a 
plywood com- 


payer, ¢ 
chased 
newly organized 
pany. whose output would go 
to debenture holders. The whole- 
saler did intend to hold 
the debenture as an investment 
Held: Loss upon its worthless- 
ness was ductible in full as a 
business It was not a 
capital loss. Tulane Hardwood 
Lumber Co., 24 TC No. 129. 





+ 








expense 


CAPITAL GAIN: Taxpayer, 
P. G. Lake, Inc., owed P. G. Lake 
$600,000. In cancellation of the 
debt it t1 ferred 25% of 7/8 of 








all oil gas upon two leases 
owned by it entitling the creditor 
to receive that portion of all 
production payments from the 
leases until he had _ recovered 
$600,000 plus interest thereon. 
Held: The sale resulted in 
capital gain and not ordinary 
income. Lake Co., 24 TC No. 114 
CAPITAL GAIN: Taxpayer 


pooled overriding roy- 
a ton of sulphur pro- 


owned 
alty of 9c 





duced certain tract. He 
conveyed 86% of this on 6 mil- 
lion tons for $46,500 payable 
over two years. It was estimated 
the $50,000 would pay out in 4 
years. 

Held: The transaction was a 
transfer of property not an as- 
signment income. Gain on 
the installments received for 







the conveyance was taxable as 
capital gain. Weed, 24 TC No 
116. 

ORDINARY INCOME: Tax- 


anted 


another exclusive 
emove sand and gra- 







payer gr 
rights to 











vel from property for a 15- 
year period. at a stated price 
per uni inject to advance 
and minimum payments. 

Held: These receipts were 
ordinary income subject to the 


depletion allowance, not capital 
gain. Bar] 24 TE No. 132. 
GIFTS: Taxpaver’s father had, 
some twenty vears ago, advanced 
money to his son 
education. Taxy 
payments to fa 






for his medical 
yer now makes 
ther and claimed 





them as interest on the ad- 
vances 

Held: The advances were in 
the nat of gifts and not 


loans. $10 nthly payments 
were interest payments and 
could not be deducted. Mercil. 


not 


24 TC No. 130 

BUSINESS EXPENSE: Tax- 
payer purchased contingent re- 
mainder interests as an invest- 


ment. Since he would get nothing 
if the remaindermen did not 
survive the life tenants, he took 
out insurance policies on the 
lives of the remaindermen solely 
as a protection his invest- 
ment. 

Held: ion of the pre- 
miums paid disallowed as 
a business expense inasmuch as 


for 


Deduct 


was 


the insurance proceeds, when 
paid by reason of death, will 
constitute tax-exempt income. 


Jones, 25 TC No. 2. 

LOSS OF EXCLUSIVE 
RIGHTS: A publishing corpora- 
tion which had paid valuable 
consideration for a membership 
contract in the Associated Press 
lost its exclusive rights to the 
AP service in 1945 when the AP 
amended its by-laws to eliminate 
the non-competitor provisions. 

Held: The corporation was 
denied a tax loss in 1945; there 


su 





was at most a reduction in value } 


Report on Passaic County Judicial Conference 





Either because there is general 
satisfaction with the operations 
of. the courts or because of 
apathy among the lawyers in 
Passaic County, the annual 
county judicial conference this 
month had a short agenda, and 
its business was disposed of so 
rapidly that Bar Association 
President Morris Pashman sug- 
gested that in the future such 
conferences should be held every 
two or three years instead of 
annually. 

Discussion among the judges 
and lawyers present at the con- 
ference was spirited concerning 
the 16 items on the agenda, but 
positive recommendations were 
few. It was agreed that a request 
would be made to the County 
Tax Board to list appeals at 
various times during a hearing 
day, instead of listing all ap- 
peals at 9:00 A. M. as at present. 
The perennial suggestion that 
the Register of Deeds maintain 
a supply of revenue stamps on 
hand was again rejected by the 
Register as requiring an addi- 
tional clerk for the purpose. The 
Bar Association. however, will 
investigate the possibility of 
supplying the Law Librarian 
with an inventory of revenue 
stamps so that they may be 
available in the Court House. 

The suggestion that a Judge of 
the Domestic Relations Court be 
prohibited from practicing in 
the matrimonial division was 
discussed and rejected, as was a 
recommendation that in  pro- 
bate accounting proceedings all 
parties be served with copies of 
the complaint. It was generally 
agreed that steps be taken to 
make records of the identifica- 
tion bureau available to defend- 
ant’s counsel in criminal cases, 
and Judge Hinchliffe intimated 
that he would grant the requests 
of counsel for such records. 

Several district court problems 
were discussed. The suggestion 
that the call on ready and con- 
tested cases precede motions, 
proofs, small claims cases, and 
landlords and tenant matters 
was referred to the _ district 
court judges, who said the order 
of business in the district courts 


was fixed by rule of court. 
However, it was pointed out 
that R.R. 7:19-2 specifically 
places motions to the list 
first in order and also places 
the second call of the ist 
of ready and contested cases 


prior to contested tenancy and 





of its rights. Independent Pub- 
lishing Co., TCM 1955-274. 

TAXABLE INCOME: Taxpayer, 
a title insurance company, was 
required by state law to set up 
a premium reserve for rein- 
surance. 

Held: Taxpayer 
the amount added 
City Title Insurance 
1955-233. 

ENTERTAINING EXPENSES: 
Taxpayer, a corporation in the 


deduct 
reserve. 


TCM 


may 
to 
Co., 


automobile business, claimed 
substantial deductions for the 
cost of liquor. Officers of the 


corporation testified that such 
expenses were customary in the 
business and contributed to its 
substantial growth. 

Held: The expenses were in- 
curred; were ordinary and ne- 
cessary in the business; and 
were, therefore, deductible. Fred 
Ward, Inc., DC Colo. 5/4/55. 


small claims cases. The anomaly 
of the payment of multiple jury 
fees in consolidated cases also 
came in for criticism, with 
general agreement that the 
judges should endeavor to see to 
it that only one jury fee be paid 
in such instances. 

President Pashman’s invita- 
tion to the judges present to 
present their “gripes” met with 
general praise from them as to 
the cooperation of attorneys in 
the conduct of trials. Judge 
Hinchliffe gave special praise to 
members of the bar who gave of 


their time, services and even 
out-of-pocket money in defend- 
ine indigent defendants in 
criminal cases. The record of 
the bar in this regard, Judge 
Hinchliffe said, was ‘“remark- 
able.” 


Psychiatry's Benefit To 
Police Work Told L.A. 
Lawyer's Group 


Los Angeles (ACCN)—‘‘Police 
work has become a profession,” 
Dr. Marcel Frym of the Hacker 
foundation told a Beverly Hilis 
Law Forum meeting. 

Dr. Frym, one of the country’s 
leading criminologists, discussed 
the relation of modern psychiatry 
to law enforcement and the legal 
profession. He traced the history 
and use of psychiatry in law and 
called for a revision of the con- 
cepts of criminal responsibility 
which he said “disregards in a 
medieval way impairment of be- 
havior in judging a crime.” 

An interested guest of the 
meeting was Beverly Hills Chief 
of Police Clinton Anderson who 
heard his department praised by 
Dr. Frym for using clinical psy- 
chiatric techniques. 

One example of the aid psy- 
chiatry gives law enforcement, 
Dr. Frym said, was in under- 
standing the behavior patterns 
of the criminal. He said this 
aided in identification and ap- 
prehension of the criminal and 
also, in using police information, 
in the eventual rehabilitation. 

Dr. Frym was sharply critical 


of penal systems which make 
no effort to understand the 
causes of a criminal’s behavior. 


“We need a radical revision” of 
our svstem of penology, he said 
The polygraph, Dr. Frym said, 
should be used only as part of a 
iplete psychiatric examina- 
tion. He cited an example of the 
failure of the lie detector to de- 
termine conclusive truth but 
said that the test did indicate 
great emotional strain. 

He urged the group to obtain 
a copy of the Model Penal Code 
of the American Law institute 
which he sa contained excel- 
lent methods of dealing with 
emotional sponsibility of 


crime. 
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8301 - 4th Avenue 





North Bergen, N. J. 
UNion 5-5591 
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standing. 
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Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 
| Tel. MArket 3-2200 





Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity 
SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and forms in any of the departments at 


_ THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 
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Hudson County Court Friday Schedule 





HUDSON COUNTY COURT 
SEPTEMBER - 1955 
SECOND STATED SESSION 
FRIDAY SCHEDULE 
ARRAIGNMENTS & SENTENCES 
PROBATE MATTERS & MISCELLANEOUS 
f CIVIL MOTIONS & PRETRIAL CONFERENCES 
JURY PANEL SELECTION 


Teles 


COUNTY COURT IVUDGES 

1956 DUFFY COOLAHAN NIMMO 
I'riday Part 1 Part 3 Part 4 
JAN. 6 B A D 
JAN. 13 A Cc B 
JAN. 20 D B A 
JAN. 27 B A C 
FEB. 3 A D B 
FEB. 10 Cc B A 
FEB. 17 B A D 
FEB. 24 A Cc B 
MAR. 2 D B A 
MAR. 9 B A iC 
MAR. 16 A D B 
MAR. 23 C B A 
APR. 6 B A D 
APR. 13 A C B 
APR. 20 y B A 
APE... 27 B A C 





Yauch Named Metropolitan Chairman For Newark 
in ABA Membership Drive 


campaign for 











Chicago, December 14 — The 50,000 new mem- 
appointment of John Y. Yauch, | bers, was announced today by 
Jr.. Newark attorney, to the} E. Smythe Gambrell, ABA presi- 
post of metropolitan chairman | dent. 
for Newark in the American; “Our problem is to Keep the 
Bar Association's nation- ‘wide legal profession abreast. of 
= Se ee caaeoe changing conditions in today’s 

economic and social order’, said 

NORMAN N. POPPER Gambrell. “We seek to enlarge 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


our membership in order to in- 
crease our services to the public 
and the profession. 

“Our profession exists for the 








Services available to attorneys only benefit of the public and must 
SEE es justify its existence by its serv- 
ice to the public” 

ROY GRIFFITH JONES The campaign will climax in 
PATENT ATTORNEY February when hundreds of re- 
Formerly Patent Advisor, cruiting teams, composed of 
U.S. Gov., Dept. of the Army leading members of the bar in 
Chamber of Commerce Bldg., every section of the country, 


24 Branford Place, Newark, N. J. 
Mitchell 3-6136 


make a simultaneous canvass to 
contact siissinsitiabaialian members 














| terry Christmas | 


Our Best Gift this Christmas ts 
the Knowledge of Your Continued 


Business Relationship 


Mav we always deserve it 


TRACERS COMPANY OF AMERICA 
513 Madison Ave., New York 


cia ia: 
' pare 
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e 
~All-State’s Line of Practice Forms 
We are privileged to cooperate with the New Jersey Bar. ALL-STATE forms 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outiet. THIS IS FOR 
YOUR PROTECTION. 


COMPENSATION COURT FORMS 
20c—Employee’s Claim Petition for Compen- sel ge Testificandum—All Law 
sation. 
23c—Respondent’s Answer to Employee's 21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 


Claim Petition 

430 CS—Consent Judgment (2 Pages to set— 
Padded 50) 

430 FS—Forma! Settiement (2 Pages to set 
—Padded 50) 

430 LC—Litigated Case (Before Deputy 
Director) —Padded 50 


DISTRICT COURT FORMS 


4030—Warrant for the Satisfaction of 
Judgment 

4040—Affidavit and Order for Wage Execution 

4050—Summons and Complaint 


26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
INTERROGATORIES 
D.—Interrogatories—Property Damage 
I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 
MISCELLANEOUS FORMS 
5—Notes Promissory—book form 
6—Notes Series—book form 
&3—Telephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 


420 P. 
420 P 


4050 Special—Summons and Complaint Form 
4 Counts 1510—Statement of Closing Title 
4060—Notice of Application for Wage Execu- 3520—Attending Physician's Report 


3540—Series Notes. 4 on page (with endorse- 
ment clause) 

3610—Annual Report by a Domestic Corp. 

3620—Power of Attorney 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


tion—with affidavit of service 
4070—Summons and Complaint in Tenancy 
4080—Affidavit of Proof—Non Military 
Service Aff. 





502 HIGH STREET, NEWARK 2, N. J. Phone MArket 4-5577 





Rules of Court of Appeals 
Now Available 


Rules 3, 18, 24, 25, 29, 35 


and 38 
of the Rules of the United States 
Court of Appeals for the Third 


Circuit have been amended since 
October 1, 1951, and the amend- 
ments are now incorporated in 
the April 4, 1955 Reprint. Spe- 
cial attention is called to the 
amendments to Rule 25 which 
enlarges from 20 to 30 days the 


time for appellee’s brief and 
fixes the time for a reply brief 
to 15 days after appellee’s brief. 


Attorneys, law libraries and 
legal printers may obtain a free 
copy of the reprint of the rules 
by writing to Ida O. Creskoff, 
2046 U. S. Court House Building, 
9th and Chestnut Streets, Phila- 
delphia 7, Penna 


Judge Polack Urges 
Attorneys To Keep 
Jury Days Open 


of setting down 
two consecutive days for jury 
trials in the Passaic County 
District Court is being rendered 
ineffective, Judge Stanley J. 
Polack said at the Passaic County 
judicial conference, because 
counsel were in the _ habit 
of making other commitments 
for the second day listed. Too 
often, he said, counsel would be 
ready on the first day announced, 
but if not reached that day would 
plead off because of other ar- 
rangements. He urged that coun- 
sel keep both listed days avail- 
able, in order to keep the 
calendar moving properly 





The practice 


Announcement 


George H. Ca lahs in of Riker, 
Emery & Danzig will become 
associated with Alan V. Lowen- 
stein, as of January 1, 


1956, at 
744 Broad Street. Newark, New 
Jersey 
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YOUNG ATTORNEY SEEKS OFFICE 
space and some salary in exchange for 
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YOUNES ATTY, EXCELLENT LAW SCHOOL 
t rN 2 years trial ink genera! 

res posit 1 with future 
Bankruptcies 
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Louis Kraemer has withdrawn 
from the firm of Furst, Furst & 
Feldman and has opened his 
law office at 790 Broad Street, 
Newark 2, Suite 908. 
ID December 19, 19 
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COMPANY 














COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 
& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
34 Howe Avenue, Passaic, N. J. 














Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 

LO. 5-3088 


Phone: 











& Prescott 9-0362 P 
ene 
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NT WANTED Yo 
ré J. Just 
Y. Bar. D : 
LIBRARIA) 4 
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aie “fo h service 
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LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 


CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 























—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











BArclay 7-2574 PLainfield 5-8831 


SAMUEL K. PEARSON 


Corer METEOROLOGIST 


t Witness 40 Yrs. N.Y. & N.J. Courts 
1217 South End Parkway 
Plainfield, N. J. 

39 Cortland St., Room 1010, N.Y.C 











OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES. INHERITANCE TAX, 
FEDERAL. STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST., NEWARK 5, N. J 
MArket 3-1119 














AGENCIES IN: 
CAMDEN @ FREEHOLD ® HACKENSACK 


MorrRIsTOWN ® 





‘TITLE INSURANCE COMPANY 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
en the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey « Organized 1928 


New Brunswick ®¢ 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7875 


Toms RIVER 
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